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1. An employee  is i n d e b t e d  t o  Government 
b e c a u s e  h e  exceeded  h i s  a u t h o r i z e d  
w e i g h t  a l l o w a n c e  f o r  s h i p m e n t  o f  
h o u s e h o l d  goods .  H e  claims t h e  w e i g h t  
o f  h i s  s h i p m e n t  f rom Germany t o  Michi- 
g a n  s h o u l d  have  been  r e d u c e d  by 
15 p e r c e n t  f o r  w e i g h t  o f  b r a c i n g  and  
p a d d i n g  mater ia l .  Weight  receipts  
show t h a t  padd ing  and  b r a c i n g  mate- 
r i a l s  r e t u r n e d  t o  t h e  warehouse  were 
weighed  s e p a r a t e l y  and t h e i r  w e i g h t  
was i n c l u d e d  i n  t a r e  w e i g h t  o f  s h i p -  
ment.  S i n c e  w e i g h t  o f  p a d d i n g  and 
b r a c i n g  was, t h e r e f o r e ,  e x c l u d e d  f rom 
n e t  w e i g h t ,  employee is  n o t  e n t i t l e d  
t o  15 p e r c e n t  r e d u c t i o n  unde r  Volume 2 
o f  t h e  J o i n t  T r a v e l  R e g u l a t i o n s ,  p a r a -  
g r a p h  C7050-2c. 

2. An employee  is  i n d e b t e d  to  Government 
b e c a u s e  h e  exceeded  h i s  a u t h o r i z e d  
w e i g h t  a l l o w a n c e  f o r  s h i p m e n t  o f  
h o u s e h o l d  goods .  H e  claims w e i g h t  f o r  
s h i p m e n t  o f  h o u s e h o l d  goods  from 
C a l i f o r n i a  t o  Michigan  was e r r o n e o u s .  
A l t h o u g h  h e  claims t h a t  h i s  w i f e  
w i t n e s s e d  a r ewe igh  t h a t  r e d u c e d  t h e  
w e i g h t  o v e r  300 pounds ,  i n  t h e  a b s e n c e  
o f  w e i g h t  c e r t i f i c a t e s  or  o t h e r  demon- 
s t r a t i v e  e v i d e n c e  t o  s u p p o r t  t h i s  
a l l e g a t i o n ,  w e  m u s t  a c c e p t  t h e  a g e n c y  
d e t e r m i n a t i o n  t h a t  t h e  w e i g h t  s t a t e d  
on  t h e  Government B i l l  of Lading  was 
correct.  

3 .  An employee  s t a t e s  t h a t  h e  moved 
12 times i n  16 y e a r s  p r e c e d i n g  move 
f o r  w h i c h  h e  becane  i n d e b t e d  to  
Government f o r  e x c e e d i n g  t h e  a u t h o r -  
i z e d  w e i g h t  a l l o w a n c e .  H e  i n d i c a t e s  
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t h a t  h e  n e v e r  exceeded  a u t h o r i z e d  w e i g h t  
a l l o w a n c e  p r e v i o u s l y .  However, w e i g h t s  
of p r e v i o u s  s h i p m e n t s  are n o t  r e l e v a n t  
t o  d e t e r m i n i n g  w e i g h t  o f  d i s p u t e d  s h i p -  
ment  since i n c l u s i o n s  and e x c l u s i o n s  o f  
h o u s e h o l d  goods  may have  o c c u r r e d ,  

By l e t t e r  o f  September  9 ,  1982,  M r .  C h a r l e s  L. E p p r i g h t  
appealed o u r  C l a i m s  G r o u p ' s  d e t e r m i n a t i o n  o f  h i s  i n d e b t e d n e s s  
f o r  t h e  excess w e i g h t  o f  h o u s e h o l d  goods  s h i p p e d  i n c i d e n t  to  
h i s  t r a n s f e r  a s  a c i v i l i a n  employee  of t h e  Depar tmen t  o f  t h e  
Army. Based on  our d e t e r m i n a t i o n  t h a t  t h e  w e i g h t  o f  t h e  goods  
s h i p p e d  was c o r r e c t l y  d e t e r m i n e d ,  w e  s u s t a i n  t h e  a c t i o n  o f  t h e  
C l a i m s  Group. 

I n c i d e n t  t o  h i s  t r a n s f e r  f rom Germany t o  Michigan  i n  
1974, t h e  c l a i m a n t  was a u t h o r i z e d  t o  s h i p  h o u s e h o l d  goods  
we igh ing  n o t  i n  e x c e s s  o f  11 ,000  pounds ,  t h e  maximum t h a t  may 
be s h i p p e d  a t  Government e x p e n s e  unde r  5 U.S.C.  5 7 2 4 ( a ) .  H i s  
h o u s e h o l d  g o o d s  were t r a n s p o r t e d  from Germany t o  Michigan  i n  
t w o  s h i p m e n t s  unde r  Government B i l l s  o f  Lading  (GBL)  
N o .  K-6,601,225 and N o .  K-6,601,245 r e f l e c t i n g  n e t  w e i g h t s  of 
10,663 pounds  and 282 pounds ,  r e s p e c t i v e l y .  A d d i t i o n a l  house-  
h o l d  goods  t a k e n  o u t  o f  s t o r a g e  i n  C a l i f o r n i a  were s h i p p e d  t o  
Michigan  u n d e r  GBL N o .  K-6,682,341 r e f l e c t i n g  a n e t  we igh t  o f  
4,380 pounds.  Based on a r ewe igh  t h e  n e t  w e i g h t  of t h e  goods  
t r a n s p o r t e d  u n d e r  GBL N o .  K-6,601,225 was d e t e r m i n e d  t o  be 
9,660 pounds and M r .  E p p r i g h t  was g i v e n  a 15  p e r c e n t  allowance 
for b r a c i n g  and  p a d d i n g  unde r  GBL N o .  K-6,601,245, r e d u c i n g  
t h e  n e t  w e i g h t  o f  t h a t  s h i p m e n t  t o  240 pounds.  S i n c e  t h e  n e t  
w e i g h t s  o f  t h e  h o u s e h o l d  g o o d s  t r a n s p o r t e d  unde r  t h e  c h r e e  
Government B i l l s  o f  Lading t o t a l e d  14,280 pounds ,  M r .  E p p r i g h t  
was b i l l e d  $787.15 f o r  t r a n s p o r t a t i o n  c h a r g e s  a t t r i b u t a b l e  t o  
t h e  3,280 pounds  by which h i s  h o u s e h o l d  goods  s h i p m e n t  
exceeded  t h e  11,000-pound s t a t u t o r y  maximum. 

M r .  E p p r i g h t  q u e s t i o n e d  t h e  Army's d e t e r m i n a t i o n  of, 
excess w e i g h t .  H e  d i d  n o t  s p e c i f i c a l l y  c h a l l e n g e  t h e  9,660-  
pound n e t  w e i g h t  o f  t h e  l a r g e r  s h i p m e n t  from Germany a s  
d e t e r m i n e d  by t h e  r ewe igh .  However, h e  c l a i m e d  a 15 p e r c e n t  
a l l o w a n c e  f o r  b r a c i n g  and p a d d i n g  mater ia ls  which would r e d u c e  
t h e  n e t  w e i g h t  of t h a t  s h i p m e n t  t o  8 ,211  pounds .  F o r  t h e  
C a l i f o r n i a  shiprne'nt ,  h e  b e l i e v e d  t h a t  t h e  correct  w e i g h t  
s h o u l d  h a v e  been  4,050 pounds b a s e d  on  a r e w e i g h  w i t n e s s e d  by 
h i s  w i f e .  The Army and t h e  C l a i m s  Group d e n i e d  a 15 p e r c e n t  
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a l lowance  o n  t h e  l a r g e r  sh ipment  from Germany on  t h e  bas i s  
t h a t  t h e  t a re  r a t h e r  t h a n  t h e  n e t  we igh t  of t h e  sh ipment  
i n c l u d e d  t h e  weight  of b r a c i n g  and padding.  Absent documen- 
t a t i o n  o f  a lower w e i g h t ,  t h e  Army and t h e  C l a i m s  Group  
a c c e p t e d  t h e  4,380-pound n e t  we igh t  of t h e  C a l i f o r n i a  
sh ipment  s t a t e d  i n  t h e  GBL. 

M r .  E p p r i g h t  a s s e r t e d  t h a t  t h e  we igh t  of packing  mater ia ls  
was n o t  i n  f a c t  exc luded  from t h e  n e t  we igh t  o f  t h e  l a r g e r  
sh ipment  from Germany and t h a t  t h e  15-percent  r e d u c t i o n  f o r  
t h a t  sh ipment  shou ld  have  been a l lowed.  H e  sugges t ed  t h a t  a 
reweigh  of  t h a t  sh ipment  would have r e s u l t e d  i n  a f u r t h e r  
r e d u c t i o n  i f  i t  had been  w i t n e s s e d  by t h e  c o n t r a c t i n g  
o f f i c e r ' s  r e p r e s e n t a t i v e  and he s t a t e d  t h a t  t h e  d r i v e r ' s  
f a i l u r e  t o  o b t a i n  documen ta t ion  and t h u s  to  comply w i t h  a n  
o f f i c i a l  request  t o  r ewe igh  t h e  C a l i f o r n i a  shipment  r e s u l t e d  
i n  a n  e r r o n e o u s  d e t e r m i n a t i o n  o f  t h e  n e t  weight  o f  t h a t  
par t icu lar  shipment .  H e  s t a t e d  t h a t  i n c i d e n t  t o  h i s  e a r l i e r  
move t o  Germany h e  had r e p o r t e d  t o  t h e  c o n t r a c t i n g  o f f i c e r  
t h a t  he b e l i e v e d  t h e  w e i g h t  of goods  p l a c e d  i n  s t o r a g e  had 
been o v e r s t a t e d  by as  much as  1,500 pounds and had been 
a d v i s e d  t h a t  any d i s c r e p a n c y  shou ld  be r e s o l v e d  by reweigh- 
i n g  t h e  sh ipment  when i t  was removed from storage. He added 
t h a t  h i s  household goods  were t r a n s p o r t e d  a t  Government 
expense  i n c i d e n t  t o  t w e l v e  ea r l i e r  moves and had n e v e r  
exceeded t h e  a p p l i c a b l e  11,000-pound l i m i t a t i o n .  

The n e t  weight  o f  a sh ipment  is equal to t h e  g r o s s  
we igh t  minus t h e  t a r e  we igh t .  
mining t h e  n e t  weight  o f  a sh ipment  such  a s  M r .  E p p r i g h t ' s  
c o n t a i n e r i z e d  sh ipment  from Germany is a d d r e s s e d  by t h e  
f o l l o w i n g  p r o v i s i o n  from p a r a g r a p h  C7050-2c of V o l u m e  2 o f  
t h e  J o i n t  T r a v e l  R e g u l a t i o n s :  

I n  a p p e a l i n g  from t h e  C l a i m s  Group's d e t e r m i n a t i o n ,  

The p r o p e r  means o f  d e t e r -  

a c, C o n t a i n e r i z e d  Shipments .  When 
special  c o n t a i n e r s  d e s i g n e d  no rma l ly  f o r  
r e p e a t e d  u s e ,  such  a s  l i f t  v a n s ,  CONEX t r a n s -  
porters, and househo ld  goods s h i p p i n g  boxes 
are used and t h e  known t a r e  we igh t  d o e s  n o t  
i n c l u d e  t h e  we igh t  o f  i n t e r i o r  b r a c i n g  and 
padding  mater ia ls  b u t  o n l y  t h e  we igh t  o f  t h e  
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container ,  t h e  n e t  w e i g h t  o f  t h e  househo ld  
g o o d s  s h a l l  be 85% of t h e  g r o s s  w e i g h t  less  
t h e  w e i g h t  of t h e  c o n t a i n e r .  I f  t h e  known 
t a r e  w e i g h t  i n c l u d e s  i n t e r i o r  b r a c i n g  and  
padd ing  mater ia ls  so t h a t  t h e  n e t  w e i g h t  is 
t h e  same as  it would be f o r  u n c r a t e d  s h i p -  
men t s  i n  i n t e r s t a t e  commerce, t h e  n e t  w e i g h t  
s h a l l  n o t  b e  s u b j e c t  t o  t h e  above  r e d u c t i o n .  
I f  t h e  g r o s s  w e i g h t  of t h e  c o n t a i n e r  c a n n o t  
be o b t a i n e d ,  t h e  n e t  w e i g h t  of t h e  h o u s e h o l d  
g o o d s  s h a l l  be d e t e r m i n e d  from t h e  cubic  
measurement  o n  t h e  bas i s  o f  7 pounds  per 
c u b i c  f o o t  o f  p r o p e r l y  l o a d e d  c o n t a i n e r  
space . " 

Under t h i s  r e g u l a t i o n  M r .  E p p r i g h t ' s  e n t i t l e m e n t  t o  a 
15 p e r c e n t  r e d u c t i o n  i n  t h e  n e t  w e i g h t  o f  t h e  l a r g e r  s h i p m e n t  
from Germany d e p e n d s  o n  t h e  c o r r e c t n e s s  o f  t h e  a g e n c y ' s  f a c -  
t u a l  d e t e r m i n a t i o n  t h a t  t h e  w e i g h t  o f  b r a c i n g  and p a d d i n g  
materials was i n c l u d e d  i n  t h e  t a r e  w e i g h t  o f  t h e  s h i p m e n t .  

Where t h e  r e c o r d  d o e s  n o t  e s t a b l i s h  w h e t h e r  t h e  w e i g h t  o f  
i n t e r i o r  b r a c i n g  and  padd ing  mater ia ls  was i n c l u d e d  i n  t h e  
t a re  w e i g h t  i n d i c a t e d  on  o f f i c i a l  w e i g h t  documen t s ,  w e  have  
g i v e n  t h e  employee  t h e  b e n e f i t  o f  a p r e s u m p t i o n  t h a t  it is n o t  
i n c l u d e d  i n  t h e  t a r e  w e i g h t .  I n  t h e s e  c i r c u m s t a n c e s  w e  have  
a l l o w e d  a 15 D e r c e n t  r e d u c t i o n  i n  t h e  n e t  w e i q h t  o f  t h e  house-  
h o l d  g o o d s  s h i p p e d .  
( 1 9 8 1 )  as m o d i f i e d  i n  o t h e r  respects by Matter o f  S e l n e r ,  
61 Comp. Gen. 452 ( 1 9 8 2 ) .  I n  M r .  E p p r i g h t ' s  case i t  would be 

S e e  Matter .of T u c k e r ,  60-Comp. Gen. 300 

i n a p p r o p r i a t e  t o  a p p l y  t h a t  p r e s u m p t i o n  s i n c e  t h e  w e i g h t  
c e r t i f i c a t e s  t h e m s e l v e s  e s t a b l i s h  t h a t  t h e  t a r e  w e i g h t  deter- 
mined a t  t h e  t i m e  of r e w e i g h i n g  i n c l u d e d  t h e  w e i g h t  o f  b r a c i n g  
and p a d d i n g  mater ia l s .  The n e t  w e i g h t  of 9 ,660  pounds  was 
b a s e d  o n  a g r o s s  w e i g h t  o f  43,500 pounds  less a t a r e  w e i g h t  o f  
33,840 pounds.  T h a t  t a r e  w e i g h t  f i g u r e  is  t h e  s u m  o f  separate 
- ta re  w e i g h t s  o f  2 4 , 7 9 0  and 8,220 pounds  and an  a d d i t i o n a l  
f a c t o r  o f  8 3 0  pounds .  As shown on a s e p a r a t e  w e i g h t  c e r t i f i -  
cate,  t h a t  830 pounds  i s  t h e  d i f f e r e n c e  between t h e  g r o s s  and 
t a r e  w e i g h t s  o f  a v e h i c l e  "used  t o  h a u l  t r a s h  and p a c k i n g  
mater ia l  back  t o  whse." Thus ,  t h e  830  pounds  i n c l u d e d  i n  t h e  
a g g r e g a t e  t a r e  w e i g h t  f i g u r e  is t h e  w e i g h t  o f  r e u s a b l e  as w e l l  
a s  e x c e s s  p a c k i n g ,  ' p a d d i n g  and b r a c i n g  materials.  The weigh- 
i n g  p r o c e d u r e  used  by t h e  ca r r i e r  a p p e a r s  t o  be i n  c o m p l i a n c e  
w i t h  t h e  r e q u i r e m e n t s  of t h e  P e r s o n a l  P r o p e r t y  T r a f f i c  
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Management Regulations (DOD 4500.34-R) that for 'Code 4'  
containerized shipments, the weight of padd ng, blocking an 
bracing material used to secure the shipment will be 
included in the tare weight. 

While we are obliged to disallow Mr. Eppright's claim 
for a 15 percent reduction in the net weight of the larger 
shipment from Germany, we note that the net weight figure of 
9,660 pounds includes the weight of some packing materials. 
As distinguished from the treatment of padding, blocking and 
bracing materials, DOD 4500.34-R provides that the carrier 
will invoice for the net weight of the shipment which will 
consist of actual goods plus cartons, barrels, drums and 
wardrobes used to pack fragile articles and the necessary 
wrapping, packing and filler material. The 15 percent 
reduction is not authorized for these materials. 

In regard to the California shipment, Mr. Eppright's 
basic contention is that the carrier failed to properly 
comply with his request to reweigh the shipment. As pre- 
viously noted, the claimant does allege that his wife was 
present at a reweigh but this reweigh never resulted in any 
official weight tickets being received by the Army. In the 
absence of such weight certificates and since no agency 
representative witnessed the reweigh, the Army was required 
to accept the weight of 4,380 pounds recorded on the GBL. 

The general rule is that 3 carrier's failure to comply 
with a request for a reweigh of household goods does not 
give an employee a basis to dispute the recorded weight. 
See e.g., Matter of Newman, 8-195256, November 15, 1979. 
Therefore, since it is for an agency to determine the weight 
of household goods shipped, we generally do not take issue 
with the agency's administrative determination. See Matter 
of Combs, 60 Comp. Gen, 336, 339 (1981); and Matter of 
Brown, and Schmidt, 8-199780, February 17, 1981. Indeed, it 
is only if the record reveals clear error that a claimant 
will have met his burden to prove that the recorded weight 
was incorrect. Matter of Martello, B-198561, December 24, 
1980. There is nothing in the record that evidences there 
was clear error in the recorded weight. In reaching this 
conclusion we have considered Mr, Eppright's allegations 
regarding the reweigh; however, in the absence of further 
evidence these allegations are not the type of evidence 
necessary to establish clear error. 

- 
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The above discussion addresses all but the argument 
implicit in Mr. Eppright's contention that his prior ship- 
ments of household goods did not exceed the 11,000 pound 
statutory maximum. It continues to be our view that the 
weight of prior or subsequent shipments is not indicative of 
the weight of a shipment of household goods because of the 
possibility of inclusion or exclusion of items which would 
vary the prior weight or subsequent weights. Matter of 
Subotnik, B-206698, November 30, 1982, citing Matter of 
Halpin, B-198367, March 26, 1981. 
Findlay, B-198337, May 30, 1980, and cases cited therein. 

Accordingly, we sustain the denial of M r .  Eppright's 
claim by the Claims Group. 

See also Matter of 

Comptrollkr denera1 
of the United States 

, 
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